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Yes, minimum thresholds of investments shall be 
considered as binding commitments of the 
investment strategy of the fund. The IFMs 
must ensure ongoing compliance with all 
the rules laid down in the 
prospectus/issuing document of the funds 
they manage, with the depositary being in 
charge of the independent monitoring of 
the compliance of investment restrictions 
as per applicable legal provisions related 
to obligations of depositary oversight. 11 

Q5. Sustainable investments during the life-cycle 
of investment funds disclosing under 
Article 9 SFDR: Shall “sustainable 
investments” under Article 9 SFDR meet at 
all times, i.e. during the life-cycle of the 
fund, the conditions of Article 2(17) SFDR?
  12 
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Articles 8 and Article 9 SFDR? 12 
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requirements under SFDR RTS: What is 
the application date of the periodic 
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SFDR RTS providing notably for the 
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report by using the mandatory templates 
set out in the Annexes IV and V of the 
SFDR RTS? 14 
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 CONTEXT 
The following Frequently Asked Questions (FAQs) aim at providing further 
clarity on aspects of Regulation (EU) 2019/2088 on sustainability-related 
disclosures in the financial sector (SFDR).  

 

The FAQs apply to: 

-  Financial Market Participants (FMPs): 
 

(a) Alternative Investment Fund Managers (AIFMs); 
(b) Management Companies of an Undertaking for Collective Investment 

in Transferable Securities (UCITS Management Companies); 
(c) Managers of a qualifying venture capital fund registered in accordance 

with Article 14 of Regulation (EU) No 345/2013; and  
(d) Managers of a qualifying social entrepreneurship fund registered in 

accordance with Article 15 of Regulation (EU) No 346/2013 
 

- Financial Products: 
 

(a) Alternative Investment Funds (AIFs); and  
(b) Undertakings for Collective Investment in Transferable Securities 

(UCITS) 

 

as referred to under Article 2 SFDR. 

 

The present FAQs are to be read in conjunction with the questions and 
answers of the European Commission on SFDR, clarifications brought by the 
European Supervisory Authorities (ESAs) on SFDR and CSSF Communiqués 
on SFDR, which Section I of the present FAQ endeavours to consolidate.  
Section I also draws the attention of industry participants to  some key 
publications on the topic. Section II covers any additional clarifications 
provided by the CSSF. 
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 DEFINITIONS 
 

AIF(s): Alternative Investment Fund(s) 

AIFM(s): Alternative Investment Fund Manager(s) 

FMP(s): Financial Market Participant(s) 

IFM(s):  Investment Fund Manager(s) 

PM(s): Portfolio Manager(s) 

SFDR:  

 

Regulation (EU) 2019/2088 of 27 November 2019 on 
sustainability-related disclosures in the financial 
services sector 

SFDR RTS:  

 

Commission Delegated Regulation (EU) of 2022/1288 
of 6 April 2022 supplementing Regulation (EU) 
2019/2088 of 27 November 2019 on sustainability-
related disclosures in the financial services sector 

TR: 

 

Regulation (EU) 2020/852 of 18 June 2020 on the 
establishment of a framework to facilitate sustainable 
investment, and amending Regulation (EU) 
2019/2088  

UCI(s): Undertakings for Collective Investment(s)  
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This document will be updated when necessary and the CSSF reserves the right to adapt its approach 
to any matter covered by the Q&A at any time.  
You should regularly check the website of the CSSF in relation to any matter of importance to you to 
see if questions have been added and/or positions have been adapted. 

  

 
 
 
 
Update information  
 
02/12/2022 First publication 
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 Section I: Key European and CSSF publications 
The CSSF draws the attention of industry participants to the following 
publications: 

Clarifications at European level  

 Question related to Regulation (EU) 2019/2088 of the European 
Parliament and of the Council of 27 November 2019 on sustainability‐
related disclosures in the financial services sector (Sustainable Finance 
Disclosure Regulation 2019/2088) – published by the European 
Commission on 14 July 2021 
 

 Updated Joint ESA Supervisory Statement on the application of the 
Sustainable Finance Disclosure Regulation (JC 2022 12) – 24 March 
2022 
 

 Questions related to Regulation (EU) 2019/2088 of the European 
Parliament and of the Council of 27 November 2019 on sustainability‐
related disclosures in the financial services sector (SFDR) – published 
by the European Commission on 25 May 2022 

 

 Clarifications on the ESAs’ draft RTS under SFDR (JC 2022 23) –  
2 June 2022 
 

 Questions and answers (Q&A) on the SFDR Delegated Regulation 
(Commission Delegated Regulation (EU) 2022/1288) (JC 2022 62)  –
17 November 2022 

CSSF Communiqués 

 Application of Regulation (EU) 2019/2088 on the sustainability-related 
disclosures in the financial services sector and related technical 
standards – 06 November 2020 
 

 Communication on regulatory requirements and fast track procedure 
in relation to Regulation (EU) 2019/2088 on the sustainability-related 
disclosures in the financial services sector – 16 December 2020 
 

 SFDR Disclosures Confirmation Letter – 16 December 2020, 
updated 5 February 2021 

https://www.esma.europa.eu/sites/default/files/library/sfdr_ec_qa_1313978.pdf
https://www.esma.europa.eu/sites/default/files/library/sfdr_ec_qa_1313978.pdf
https://www.esma.europa.eu/sites/default/files/library/sfdr_ec_qa_1313978.pdf
https://www.esma.europa.eu/sites/default/files/library/sfdr_ec_qa_1313978.pdf
https://www.esma.europa.eu/sites/default/files/library/jc_2022_12_-_updated_supervisory_statement_on_the_application_of_the_sfdr.pdf
https://www.esma.europa.eu/sites/default/files/library/jc_2022_12_-_updated_supervisory_statement_on_the_application_of_the_sfdr.pdf
https://www.esma.europa.eu/sites/default/files/library/c_2022_3051_f1_annex_en_v3_p1_1930070.pdf
https://www.esma.europa.eu/sites/default/files/library/c_2022_3051_f1_annex_en_v3_p1_1930070.pdf
https://www.esma.europa.eu/sites/default/files/library/c_2022_3051_f1_annex_en_v3_p1_1930070.pdf
https://www.esma.europa.eu/document/clarifications-esas-draft-rts-under-sfdr
https://www.esma.europa.eu/document/clarifications-esas-draft-rts-under-sfdr
https://www.esma.europa.eu/sites/default/files/library/jc_2022_62_jc_sfdr_qas.pdf
https://www.esma.europa.eu/sites/default/files/library/jc_2022_62_jc_sfdr_qas.pdf
https://www.cssf.lu/en/2020/11/application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-related-technical-standards/
https://www.cssf.lu/en/2020/11/application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-related-technical-standards/
https://www.cssf.lu/en/2020/11/application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-related-technical-standards/
https://www.cssf.lu/en/2020/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector/
https://www.cssf.lu/en/2020/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector/
https://www.cssf.lu/en/2020/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector/
https://www.cssf.lu/en/Document/sfdr-disclosures-confirmation-letter/
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 Communication on the SFDR fast track procedure and the deadline of 
10 March 2021 - 05 February 2021 
 

 Announcement on the application of Regulation (EU) 2019/2088 on 
the sustainability-related disclosures in the financial services sector 
and related technical standards – 12 March 2021 
 

 Communication on regulatory requirements and fast track procedure 
(UCITS only) in relation to Regulation (EU) 2020/852 on the 
establishment of a framework to facilitate sustainable investments and 
Regulation 2019/2088 on sustainability-related disclosures in the 
financial services sector – 02 December 2021 
 

 Announcement on the application of Regulation (EU) 2019/2088 on 
the sustainability-related disclosures in the financial services sector 
and on the taxonomy-alignment related product disclosures of 
Regulation (EU) 2020/852 – 01 April 2022 
 

 Publications related to Regulation (EU) 2019/2088 – SFDR and 
Regulation (EU) 2020/852 – the EU Taxonomy Regulation – 15 June 
2022 
 

 Communication to the investment fund industry on regulatory 
requirements in relation to Regulation (EU) 2019/2088 on 
sustainability-related disclosures in the financial services sector 
(SFDR) and upcoming entry into force of SFDR Level 2 provisions 
(SFDR RTS) – 27 July 2022 
 

 Communication to the investment fund industry on SFDR RTS 
confirmation letter – 06 September 2022 
 

 Communication to the investment fund industry on SFDR RTS 
confirmation letter – Update – 09 November 2022 

Other publications 

 ESMA Supervisory Briefing on Sustainability risks and disclosures in 
the area of investment management – 31 May 2022 

 
  

https://www.cssf.lu/en/2021/02/communication-on-the-sfdr-fast-track-procedure-and-the-deadline-of-10-march-2021/
https://www.cssf.lu/en/2021/02/communication-on-the-sfdr-fast-track-procedure-and-the-deadline-of-10-march-2021/
https://www.cssf.lu/en/2021/03/announcement-on-the-application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-related-technical-standards/
https://www.cssf.lu/en/2021/03/announcement-on-the-application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-related-technical-standards/
https://www.cssf.lu/en/2021/03/announcement-on-the-application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-related-technical-standards/
https://www.cssf.lu/en/2021/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2020-852-on-the-establishment-of-a-framework-to-facilitate-sustainable-investments-and-regulation-2019/
https://www.cssf.lu/en/2021/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2020-852-on-the-establishment-of-a-framework-to-facilitate-sustainable-investments-and-regulation-2019/
https://www.cssf.lu/en/2021/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2020-852-on-the-establishment-of-a-framework-to-facilitate-sustainable-investments-and-regulation-2019/
https://www.cssf.lu/en/2021/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2020-852-on-the-establishment-of-a-framework-to-facilitate-sustainable-investments-and-regulation-2019/
https://www.cssf.lu/en/2021/12/communication-on-regulatory-requirements-and-fast-track-procedure-in-relation-to-regulation-eu-2020-852-on-the-establishment-of-a-framework-to-facilitate-sustainable-investments-and-regulation-2019/
https://www.cssf.lu/en/2022/04/announcement-on-the-application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-on-the-taxonomy-alignment-related-product-disclosures-of-reg/
https://www.cssf.lu/en/2022/04/announcement-on-the-application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-on-the-taxonomy-alignment-related-product-disclosures-of-reg/
https://www.cssf.lu/en/2022/04/announcement-on-the-application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-on-the-taxonomy-alignment-related-product-disclosures-of-reg/
https://www.cssf.lu/en/2022/04/announcement-on-the-application-of-regulation-eu-2019-2088-on-the-sustainability-related-disclosures-in-the-financial-services-sector-and-on-the-taxonomy-alignment-related-product-disclosures-of-reg/
https://www.cssf.lu/en/2022/06/publications-related-to-regulation-eu-2019-2088-sfdr-and-regulation-eu-2020-852-the-eu-taxonomy-regulation/
https://www.cssf.lu/en/2022/06/publications-related-to-regulation-eu-2019-2088-sfdr-and-regulation-eu-2020-852-the-eu-taxonomy-regulation/
https://www.cssf.lu/en/2022/07/communication-to-the-investment-fund-industry-on-regulatory-requirements-in-relation-to-regulation-eu-2019-2088-on-sustainability-related-disclosures-in-the-financial-services-sector-sfdr-and-upco/
https://www.cssf.lu/en/2022/07/communication-to-the-investment-fund-industry-on-regulatory-requirements-in-relation-to-regulation-eu-2019-2088-on-sustainability-related-disclosures-in-the-financial-services-sector-sfdr-and-upco/
https://www.cssf.lu/en/2022/07/communication-to-the-investment-fund-industry-on-regulatory-requirements-in-relation-to-regulation-eu-2019-2088-on-sustainability-related-disclosures-in-the-financial-services-sector-sfdr-and-upco/
https://www.cssf.lu/en/2022/07/communication-to-the-investment-fund-industry-on-regulatory-requirements-in-relation-to-regulation-eu-2019-2088-on-sustainability-related-disclosures-in-the-financial-services-sector-sfdr-and-upco/
https://www.cssf.lu/en/2022/07/communication-to-the-investment-fund-industry-on-regulatory-requirements-in-relation-to-regulation-eu-2019-2088-on-sustainability-related-disclosures-in-the-financial-services-sector-sfdr-and-upco/
https://www.cssf.lu/en/2022/09/communication-to-the-investment-fund-industry-on-sfdr-rts-confirmation-letter/
https://www.cssf.lu/en/2022/09/communication-to-the-investment-fund-industry-on-sfdr-rts-confirmation-letter/
https://www.cssf.lu/en/2022/11/communication-to-the-investment-fund-industry-on-sfdr-rts-confirmation-letter-update/
https://www.cssf.lu/en/2022/11/communication-to-the-investment-fund-industry-on-sfdr-rts-confirmation-letter-update/
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiunvX2-8P7AhWR_rsIHVvqB1wQFnoECAgQAQ&url=https%3A%2F%2Fwww.esma.europa.eu%2Fsites%2Fdefault%2Ffiles%2Flibrary%2Fesma34-45-1427_supervisory_briefing_on_sustainability_risks_and_disclosures.pdf&usg=AOvVaw0olcmaOUNWGfFEPRF47yPk
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiunvX2-8P7AhWR_rsIHVvqB1wQFnoECAgQAQ&url=https%3A%2F%2Fwww.esma.europa.eu%2Fsites%2Fdefault%2Ffiles%2Flibrary%2Fesma34-45-1427_supervisory_briefing_on_sustainability_risks_and_disclosures.pdf&usg=AOvVaw0olcmaOUNWGfFEPRF47yPk
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CSSF FAQ Sustainable Finance Disclosure Regulation (SFDR) 

Section II: CSSF FAQs 

I. Updates of prospectuses/issuing documents 

Q1. Nature of the changes made to the SFDR RTS pre-
contractual templates: Should changes to Articles 8 and 9 
SFDR RTS pre-contractual templates (the “templates”) 
follow the same regime as any other changes made to the 
prospectus/issuing document and which changes could 
be considered as material? 

Published on: 02/12/2022 

Yes. When included in the prospectus/issuing document, the template(s) form an 
integral part of the prospectus/issuing document. There are no specific requirements 
in the SFDR regarding the review of pre-contractual disclosures made in line with 
Articles 8 and 9 SFDR.  

According to applicable laws and regulations, a prospectus/issuing document 
(including its annexed template(s)) should include the information necessary for 
investors to be able to make an informed judgement of the investment proposed to 
them. In this context, in respect of funds subject to supervision by the CSSF, changes 
to the template(s) must be submitted to the CSSF for approval. 

Changes to the template(s) in relation to (i) figures such as minimum committed 
percentages, (ii) the binding elements of the investment strategy and/or (iii) 
benchmark can be considered as material change(s) as defined under Circular CSSF 
14/591 and as assessed on a case-by-case basis. 
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Q2. Qualification of a change to a prospectus/issuing 
document which is strictly limited to introducing 
templates under the SFDR RTS: Is the introduction of 
templates following the entry into force of the SFDR RTS 
to be considered as a material change, notably in the 
sense of Circular CSSF 14/591 in relation to UCIs subject 
to the Law of 17 December 2010? 

Published on: 02/12/2022 

No. The mere introduction of the templates in order to comply with the applicable legal 
and regulatory requirements does not qualify as material change. The CSSF reserves 
the right to assess the materiality of any change other than the mere introduction of 
the templates under the SFDR RTS on a case-by-case basis and in line with the 
provisions of Circular CSSF 14/591. 

II. Website disclosures 

Q3. Compliance by IFMs with website disclosure 
requirements of Article 10 SFDR: How should Luxembourg 
IFMs ensure disclosure with the website disclosure 
requirements of Article 10 SFDR especially in cases where 
the portfolio management function has been delegated? 

Published on: 02/12/2022 

Delegation of portfolio management by the IFM has no impact on the accountability 
and responsibility of the delegator, i.e. the IFM. 

Thus, the Luxembourg IFM is responsible for the disclosure requirements of Article 10 
SFDR in relation to the relevant financial product for which it acts as FMP, regardless 
of the delegation of the portfolio management function to a portfolio manager (PM).  

In this respect, the Luxembourg IFM must ensure that all relevant information 
pursuant to Article 10 SFDR is made available on its website or on another website, 
for example the website where fund-related documentation is usually made available 
to investors (such as the financial product’s own website, the website of its initiator or 
that of the PM). In any case, cross references must be made from the IFM’s website 
to the relevant website where all relevant information pursuant to Article 10 SFDR is 
made available. 
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III. Pre-contractual disclosures 

Q4. Nature of the disclosure of investment thresholds 
under SFDR: Do minimum thresholds of investments that 
funds disclosing under Article 8 or Article 9 SFDR set out 
in their prospectus/issuing document as a result of the 
provisions of the SFDR RTS represent binding 
commitments of the investment strategy (for instance 
minimum share of sustainable investments for funds 
disclosing under Article 9 SFDR, minimum threshold of 
investments to meet the environmental or social 
characteristics promoted by funds disclosing under Article 
8 SFDR, the degree of Taxonomy alignment of funds 
disclosing under Articles 8  and 9 SFDR)? 

Published on: 02/12/2022 

Yes, minimum thresholds of investments shall be considered as binding commitments 
of the investment strategy of the fund. The IFMs must ensure ongoing compliance with 
all the rules laid down in the prospectus/issuing document of the funds they manage, 
with the depositary being in charge of the independent monitoring of the compliance 
of investment restrictions as per applicable legal provisions related to obligations of 
depositary oversight. 
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Q5. Sustainable investments during the life-cycle of 
investment funds disclosing under Article 9 SFDR: Shall 
“sustainable investments” under Article 9 SFDR meet at 
all times, i.e. during the life-cycle of the fund, the 
conditions of Article 2(17) SFDR? 

Published on: 02/12/2022 

As clarified in the Questions related to SFDR published by the European Commission 
on 14 July 2021, a financial product to which Article 9 SFDR applies may invest in a 
wide range of underlying assets, provided these underlying assets qualify at all times 
as “sustainable investments”, as defined in Article 2(17) SFDR. “Sustainable 
investments” may include investments into environmentally sustainable economic 
activities within the meaning of Article 3 of Regulation (EU) 2020/852 (TR). 

As a consequence, the investments should meet the above-named qualifications at the 
date of the actual investments and on an ongoing basis during the life-cycle of the 
fund. Therefore, monitoring procedures must be in place to verify at all times 
compliance with Article 2(17) SFDR together with, where relevant, Article 3 of TR. 

Q6. Use of exclusion strategies by investment funds 
disclosing under Article 8 SFDR and Article 9 SFDR: Are 
exclusion strategies sufficient for funds disclosing under 
Articles 8 and Article 9 SFDR? 

Published on: 02/12/2022 

Recital (16) of the SFDR RTS warns about “greenwashing” in the context of exclusion 
strategies. Indeed, while many financial products rely on exclusion strategies, end 
investors should be provided with the information necessary to assess the composition 
of the portfolio of the relevant financial product. To prevent mis-selling and 
greenwashing, Recital (16) of the SFDR RTS requires FMPs to confirm to investors any 
commitment in terms of excluded investments, in particular as contractually binding 
elements of the investment strategy, in the information provided on asset allocation 
and in the information on the sustainability indicator used to measure the effects of 
such strategies. 

In this context and in order to prevent greenwashing, the CSSF would like to highlight 
the following with regard to pre-contractual disclosure obligations: 
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Funds disclosing under Article 8 SFDR  

Funds disclosing under Article 8 SFDR shall provide a description of how the investment 
strategy allows to meet the environmental and/or social characteristics. Should only 
an exclusion strategy be applied as a key element of the ESG strategy applicable to 
the relevant fund, the CSSF would expect the detailed exclusion strategy to allow 
investors to understand how the fund’s environmental and/or social characteristics are 
being met. 

 

Funds disclosing under Article 9 SFDR 

For these funds, an exclusion strategy only is not acceptable. As clarified in the 
Questions related to SFDR published by the European Commission on 14 July 2021, 
for a fund to which Article 9 SFDR applies, the underlying assets of a fund disclosing 
under Article 9 must qualify as “sustainable investments”. In addition to “sustainable 
investments”, investment funds disclosing under Article 9 may include other 
investments for certain specific purposes such as hedging or liquidity which need to fit 
the overall sustainable investment objective of the fund. 

 

In this context, the CSSF considers that an exclusion strategy only is not sufficient for 
a fund to meet the aforementioned requirements. Hence, the CSSF expects that an 
inclusion strategy setting out the positive investment selection process is mandatory 
for funds disclosing under Article 9 SFDR in their pre-contractual information in order 
to demonstrate how all underlying investments meet the conditions of Article 2(17) 
SFDR. An exclusion strategy, which would be in line with the investment strategy and 
the binding positive investment selection process of the fund, can be used on top of 
the positive selection process. 
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IV. Periodic disclosures 

Q7. Application date of periodic disclosure requirements 
under SFDR RTS: What is the application date of the 
periodic disclosure requirements laid down in the SFDR 
RTS providing notably for the presentation of the 
information of Article 11 of the SFDR in an annex to the 
annual report by using the mandatory templates set out 
in the Annexes IV and V of the SFDR RTS?  

Published on: 02/12/2022 

Annual reports of UCITS and AIFs (independently of their financial year-end), issued 
as from 1 January 2023, with fund(s) disclosing under Article 8 and/or Article 9 SFDR, 
shall comply in accordance with the guidance given in the document “Updated Joint 
ESA Supervisory Statement on the application of the Sustainable Finance Disclosure 
Regulation” dated 24 March 2022 (JC 2022 12) with the product disclosure 
requirements in periodic reports laid down in Article 11 SFDR and further clarified by 
the SFDR RTS, including the information to be presented in an annex to the annual 
reports by using the mandatory templates. 
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